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i ‘ ‘Sectlon '1.0l. sSubmission of Property; Creation.
‘Stapmar, Inc,, a Massachmsetts corporation baving -a plage of
business 'in Sudbury, Middlesex County, Massachusetts {(the
"Declarant™), owner in fee szmple of the lands described’ in
Exhibit D, Jlocated in the Town of Cambridge, County of . :
Lamoille and State of Vermont (the "Land"), hereby submits
- . the Land, together with all easements, rights and appurtenances
. »-thereto (the "Property")} to the provisions of Chapter. 1S of
: : Title 27 of the Vermont Statutes Annotated, known as the
. .§,Vernont Condominium Ownership! Act,. as amended (the "Act"},

i ©. and hereby creates with respesct to the Property a condominium,
to be known as Hakone House Condomlnlum (the "Ccnﬁomlnlum")

Section-1l. 02, Deflnltlons. Each capltallzed term used
- herein withput.gefinition shall have the meanings sgecxfled in
the By-laws-of'the Hakone House Condominium Association
{the ”Assocxatlon") attached as Exhibit C (the "By-iaws"),
it may be amended from tlme to tlme, or as: provxded Ln the
Act. LT e . . . . .
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BUILDINGS ON-TEE-IAND: UNIT BOUNDARIES AND DESCRIPTIO’\’S

. of the-Building‘on the Lamdals deplcte@ on - Exhibit A.:
' : ’ Loyt »r' &
Section 2.02. Descrlp ion of-. Bulldlng The bu1ld1ng
an - the Land {the- "Building") .15 a:combination of steel, - ‘wood
~ precast’concrete, and masonry’ <o structior on a concrete.
©and masénzy. foundatiofi. - The wallis of the central core,’ 7F
_stalrwell {(which :in. paxt Form common walls.between the central
core and-the.adjoining Units), and bearlng walls are masonry = |
and/ori steel stud construction. ! Exterior walls and firewalls
are comprised of masonry and/or steel frame construction.® )
Decks .and roofs are.of wood frame!constructiom. The first .
f£loor.and basement are of poured concrete. . Floor constructlon
foz; the first . floor entry hall, second floor and third floor
. levels: isg: prestressed concrete plank ‘The 'Building is’ ¢
L three stories and is divided intova total. of two Units T
- (individually a "Unit", collectively; the "Units”). .Units
are designated as. "Hakone House AT and"Hakone House B"
as shown.on_ BExhibit.B....Rach. Un1t contains. twelve. Apaztments

L (1nd1v1dually an’ "Apartment“- coilentiy the‘“ApartmentsT
ol . Each udit. contains four ‘Apartmerts on' the first floor four
4 . Apartmenes én the 5 cond floor, and"four Apartments On “Ehe ¢

g " third floor. ”Apartments are as designated on “the Plans” for

% % gach floor and aré consecutlvely number "B=1° through -and

1nc1u31ve of “H-. 24. . !

& ch AL w1ll contaln a,central ‘core whlch
1t 'located on sheb’ floors._ The ‘central - .
> “floor ‘and third. floor witl provxde N
£ a ccmmon stalrWell in' each uUhte, leadlng to a- c
central core 'located on ) e'flrst floor, then ‘leading to
a partially encibbed- entrance platform located at the first
n :'The central core on the seCOnd floor and

'by each Apar ment and‘deSLgnaeec ES“SHCH, storage closets .

‘The  Segond: ¥looxr coreg- willialsc® cantaln
3 idryer. The firbt-floor cefjtrali core

“Jogkible ski.storage ldéckers f£6r use by each-

i . Apartment and designated a5 'such, and’ maids closets.
The first fldor also’ contains a‘trash closet at the

. parelally enclosed entkanée. platform. :The" Bulldlng has. a
basement for. the . purpose of’mechanlcal equlpment.'

Secﬁidh 2.01. Vumber and Locatlon of Bulldlng. The locatiocm
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diagornal ‘wosE" boarding. withwosd trim an

The exterlor "of the Bulldlng ‘has wood- s shlngles Tand’
an asphalt -
shingled roof. Theré are baléonies . at each first, second
and third-:floor. devel in the rear and front of each

Unit with each Apartment having direct access to the

one adjoining. balcony in the front and one adjoznlng balcony
in the rear by means: of a sliding glass door.

Sectlon 2.03.- Description of Apartments: Allccatioh. The
location of all Apartments within each Building 1s shown on
the "Plans" attached as ExhibitsA and B. The plans set forth
as to each Apaitment, its layout locaticn, Unit number = -
and dinensions. See Exhibits A and B. Exhibit E is a list of all
Apartments, the, 1dent1fylng nuniber of .each Apartment, the value
of the propetty and each Apartment and the percentage of undivided
interest in‘the Common Areas and Facilities (the "Common
Elements"} including voting, allocated to each Rpariment, :
The locations of the Common Eleéments to which each Apartment

has direct accéss are shown .on Exhibit A; balceonies, terraces,

and fences, if any, shown adjacent to any Apartment are Limited
Common Areas and Facilities ("Limited Common Elements")
appurtenant te such Apartment. .

Section 2.04. Unit Boundariés. ~Each Apartment consists
of the space w1th1n the followxng boundarles.

(a} upper and lower (horlzontal) boundaries:
The upper and lower boundaries of the Apartment
shall be the following boundaries extended to an
intersection with the vertical (perlmetrlc)
boundaries: .

{i} upper boundary: The hoxizontal plane

of the bottom surface of the precast

concrete planks on the first and second
o . floors and the bottom chords of the rocf
o trusses on the third floor.

(ii) lower boundary: The herizontal
plane of the top surface of the subflooring.

(b) wvertical (perimetric) boundaries: The

. vertical boundaries . of the Apartment shall be

"the vertical plane which includes the outermost
surface of the wall studs or strapping bounding
the Apartment extended to intersections with

~ each other and with the uppekr and lower boundaries.

(c) 4if any chuate, fire duct, wire, conduit,
bearing wall, bearing column or any other fixture
: lies partially within and partially outside the
- . desighated boundaries of any Apartment, any
© portion thereof sexving only that Apartment is
a2 Limited Commor Blement alleocated solely to that
Apartment, and any portion of the Common Elements
is a part of the Common Elements. Subject to the
foregoing, all spaces, interior parxtitions and

other fixtures and improvements within the boundaries

of an Apartment are a part of the _Apartment.

~ {d). any shutters, awnings, w1ndowb0xes, doorsteps,

' .stoops, porches, balconies, patios and all exterior
.doors and windows, eguipment storage areas, closets
or other fixtures or improvements designated to
serve a single Apartment, but located outside the
Apartment's boundaries, are Limited Common
Elements allocated exclusively to that Apartment.

'ARTICLE IIT

COMMON AREAS AND FACILITIES

Bection 3.01. Limited . Common Elements. A Limited Common
" Element is a:portion.ocf the Common Elements allocated for the:
“rexclusive use of one or more but fewer than all of the :
Apartments.




:

'Apartments and Limited Cdmm

: Declarent reserves the. rlght to
o as a sales’ offlce, management o

Secteon 3. 02.¢ ‘Common Areas nd Facilities. -
all the Property depicted on Exhibits -+
g - Eleménts: -~ The Commo Elem,_ts
shall yemain undivided and:shakl b#:devoted to the common. use .
and énjoyment of all Aparement-owners. N& Apartment” OWnEer nor
any dther person shall maintain any:- actlon for partition jor™

division. ‘therecf, unless the Prbperty has bheen removed from the ST
‘provisions -of thisg" Declaratlon pursuant to the Act. Each’
| Apartment owner. may. use the ‘respective Common Elements in
“accordance with the purposes for which.they, were intended

without hlnderlng or encroaching upoh the Iawful rights of -
other Apartment owners. The Common Elements lnclude,
w;thout l;m;tat;on,'the Lollow1ng.

He Land de5cr1bed in Exhlblt A, ;ncludlng

staté upgn which ‘each ‘Building and: cther
mprovements are:located utogether with the benefit

£, ana subject to, all rights, .2asements - restrictions
<and agreements recorded. in the’ Land*Récdrds‘bf the
ﬁ‘TOWn Of Cambrldge, : R TR

Y 1nﬁSeCtlon ., 02) eycepﬁ
:those portlons 1dent gled as' Apartments or Li 1ted
) nd: : Do

Sectlon 4 Dl
Apartment therei 3
and - ng* trade: ok bu51ness of any,klnd (except profe551ona
buslness offlces) may:be - carrled 0T, thereln, (the .lease’' o

Bulldlng and each
sglely foriresidential .purpeses
nd- v

i daby Declarant. Thei
seior maintain any Apartment
‘ice or model untll such time

2m nfs or the exterlor appearance ‘Of any
,lldlng may nop b

1xed éuraélcn, tegether
the remalnder 1nterest
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ARTICLE.V
ELSEMENTS

| Section 5:01l. Easement for Access. Each Apartment
owner is hereby granted, an easement, in common with each
other Apartment .owner; for ingress and egress through all
Common Elemehts, subject to’ such reascnable rules, régulations
‘and restrictions 'as may be imppsed by the Association. - Each
i ) Apartment is hereby burdened with &nd Subjected to an easement
i for ingress and egress through all- Cocmmon Elements by persons
: lawfully using or entitled to the same. R :

Section 5,02. Easement for Encroachment, To the ektent
that any Apartment of Common. Element encrosches on any othex
Apartment or Common Element, an easement for the encroachment
[ . shall exist. . . ' . '

[ - } Section.5.03. Easement for Completion. The Declarant

" hereby reserves an easement through' the Common Elements. for the
purpose of completing improvements described in this bDeclaration
or to make improvements in the Condominium and to erect and
remove signs advertising the Condominium.

. Section 5.04.  Upkeep of Condominium. The Association

k ) shall be responsible” fof maintemance, répair and replacement of
N - the Common Elements and each Apartment owner, shall be responsible
i for the maintenance, repair:and,teplacement of his Apartment.

o . Each Apartment owner shall afford to the Asscciation and the
other Apartment ‘owners, and to their agents or employees, access
: across his -Apartment ‘reasonably necessary for those purposes.

If damage is inflicted on the Common Elements or any Apartment
through which access is-taken, the Apartment owner responsible
St .. for the damage, or the Association, if it is responsible, shall
4 promptly repair such damage. o N

S o Section 5.05.-. Roads, Oper Lands; Utilities. The Association
T . shall share in the expense and cost of maintenance, repair and

e replacement of the roads, open lands and utilities serving the
K ImMWMMmh@mdﬁmm?mvﬂm®atMWﬁaﬂm%m,m
~d prorata basis with others ‘having.the right, use or énjoyment
~of such facilities. : -

P I U ARTICLE VI

" DAMAGE OR DESTRUCTION

= _ Section 6.01. Common Eleménts: ~Any portion of the
. : Common Elements whicH is damaged- ot :destroyed shall.be
promptly repaired or replaced by thg#ASsbciation;unless

. {a) repair of réplacement would be illegal .
under any State or local health or safety statute -

or ordinance, or.- . . o

“{b) the Condominiui is teriminated.

Section 6.02. - Apartmeats! (a). .If any portiocn of
the Building shall be. damaged or déstroyed, the damagad - .
.+ porticn .shall. be' promptly repaired  or ‘replaced by- the "Association

.+ . - unless {i} Tépair or replacément would be iliegal under any:-

B - State or . lecal hZalth or safety statuté or ordirance, :or P
(ii) 80 percent of the’ Apartment owners, including the owner:
6f an Rpartment’and’ the owner of any - Limited .Common Element”
which will not be rebuilt, vote not'to:rebuild; or (iii) the

- Condomindium is terminated.:. . .. a0 AERTICAF R
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b} ;In the event that the damage or destructlon 3
11 ited the interior:of an -Aparthent or a Limited Common

- Element, tHen the owner.of the. ‘Bpartment or lelted Common

Element, as the case may be,. shall promptly repalr or replace
.the damaced pOIthn. :

Sectlon $.03. . Insﬁrance._ The Association shall maintain,
to the extent available, property insurance on the Common
r Elements aid Apartment, exclusive of betterwents ang 1mprovements
winstalied in Apartments by Apartment owners, insuring!against.
- &all risks of direct physical loss commonly 1nsure& agalnst and -
compfehens;ve general liability insurance, all in suck amounts'
&% the Association shall determine from time to time. _Any :
loss covered by insurance shall be adjusted by the Assccization
~which sHall hold the proceeds in trust for the Apattment owners
and llenholders asg:their interests may appear; .in &the event of
repalr ‘of replacement, the proceeds shall be dlsbursed first
for repair or replacement. :The. cost of repair .6r repIacement
in excess .of insurance proceeds and reserves, if any, shall be a
Common Eprnse. . ; : .

" ARTICLE: VII e eenTe IR

CONDEMVATION‘

" section-7. Ol. Ccmmon Blembnts.. 1f any portlon of the
Common Eléments .is taken by condemnation, the Condominium shall
net terminate .unléss 89 percent of-the-Apartment . Cwners so vote.
The Assoc1atlon shall d1v1da any-.ortlon of the award not used -
for any restoration or repair ot he. remaining Common Elements .
before: the ccndemnatlon, ‘but: th ortion ‘of .an award. attrlbutable
to the.acguisition:of a. lerted Commen ‘Element shall:be lel&ed
equally among. the owners:of 'the Apartments to which: that . K
lelted Common Element was allocated at the time. of acqu151t10n.

Sectlon F 02. ‘Apartments. Upon vaulslthn by L
condemnatlon of . any Apartment or-such a part of an Apartment
that the Apartment owner:is left with a remnant which may- not
practrcally oxr iawfilly’ be used: for any purpose. permitted by .
this"” Declaratlen,,that Aparthment's entire Commen Eiemeht
interest: ghall be- gallocated to the remaining Apartments in
proportlon to the . respectlve*interests ©of those Apartments
Prior te condemnatlon, and the Association shall promptly prepare,
execut and -record .an amendment.to, ;the Declaration reflecting -
tocation: - The Common Element 1nterest of .an| Apartment
. ondemnatron,,and any:. remnant of an. Apartment remalnlng
D 3t of: partment is taken, thereafterg_hall be. a

Authorltx ' The busrness affalrs ofhthe
L shall be managed /by . the ‘Assécdiation. ' The A55001atlon
Mits By laws, as it may be amended 3

pO1
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. qulrements or”’ prov1slon

'11m1t or otherwzse affect tne meanlng hereof

. have acecepted. such offer- within.

by law

" ARTICLE Ix’
_AMENDMENTS

Section 9.01. Generallx Except as. otherwzse prov;ded
ih Section 9. G4, thlS .Declaration may be amended’ only by vote,
or agreement of Apartmerit owners of - Apartments to which at
least 75 percent of:.the vofes in- #the .Association are allocated.
Every amendment shall be prepared, executed, recorded and
certified by the Association and shall be effective only when
recorded in the Land Records of the Towm. of Cambrldge.

. Sectlon 9 02. : s”Consent.-_f o' amendment whlch
alters. the dlmenSlonS of any Apartment ox which ‘alters the
percentage of the Common Element.interest to which any Apartment
is entitled shall be valid unless the same has been signed by
the Apartment owner so affected

Sectlon 9 03. Statutory Compllance. No. 1nstrument of
'amendment which alters this Declaration in any manner which
would render it contrary-to or lnconslstent with any re-

o the Act shall be valld : ‘

. Séétion 9, 04.4 Amenament by Declarant. Notw1thstand1ng
© the. provisions of Sectiom 9.01, this Declaration may be ‘zmended
by the Declarant, withoiit the. congent of any other Apartment
ownexr (a} prior to the. sale by E Declarant of 50 percent
of the Apartments, or. {b) in, ordef to comply Wlth any,
:prov1slon of law; and ary such amendment, upcn ‘éxecution

<'and certification by the Declarant and recordlng by the
s Town Clerk of the lown of’Cambrldge, shall be effectlve upon

‘recordlng. ’

" ARTICLE X

© MISCELLANEOUS .-

X Section lQ}lu'Inﬁallditz B 2 any. prévisiﬁns 6£'£h15
beclaration is heid dnvalid, the invalidity thereof shall’

. not affect other provisions of this Declaraticn .which can be

given effect’ without. the invalid provisions, and. to thls end
the prcv151ons of thlS Declaratlon are severable.,

Sectlon 10 02: Walver.. o prov1slon of thls Declaratlon
shall be deémed t¢ have been: waived by reascn of any failure
to enforce, regardless of the occurrence of v101atlons Jor,
breaches from time to tlme.

Sectlon 10 03. Headlngs. “ﬁ i headlngs in this
Declaration are for. purposes of refersnce only and shall nct

Section: 10. 04. nght of First- Refusal Ro Apartment

,ﬁay be conveyed, Scld.or leased to any person.on.any terms . unless

dt:least. 45 days prior to.such conveyance ‘the: Apartment shall
have -Been offered to the Declarant, oI its SUCCeSSOIS,
on the same terms and conditions -and - the-Declarant shall not
5. days after.its receipt.. .
‘NWotice shall be in writing,® “addressed to the Declaranpt.and:

- shall include’ the name-ahd:. address. of the offeror, the date

of the offer and the. amount and terms thereof. Acceptance or

“w&iver by the Declarant shall be. in writing in form’ ‘satisfactory

for" recordlng in the Land Fecdrds of the Town of Cambrldge.

: Sectlon 10, 05.- Termlnatlon. Thls Declaratlon, as zt
mnay be amenﬁed from tlne to tlme, may be termlnated as prov1ded




: : Sectlon lO 06_“¥Agent. The person who shall recelve 50% 
i © “service. of” proc §s 5i'requ1red by “the Act is Robért T- McGrath - ‘
E and his placer £ bu31ness 1s The Vlllage at Smugglers Votch, ;

Vermont.

WIlmESS WHEREOF, tie Declarant has caused this.
igh. to be exeeuted hy 1ts Presmdent and duly authorlzed
, 1979, .

. STATE OF VERMONT. " ° i
L . CHITTENZEN COUNTY, ss. g

%mmﬂwawwmd%mky%ﬁuaﬁhemhwh@ﬁ
the foreg01ng instrumént by hlm slgned ‘and’'sealed to be his
free act ‘and. deea and’ the free’ act and deed of Stanmar, Inc.
thlS IOth day of Decenber B 1979.7_ B
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